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Student Counselling and Wellbeing Services Policy
Rationale
Byron Community Primary School Endeavours to promote a healthy, supportive and secure environment for students and
to raise awareness of what makes students resilient, to develop strategies to reduce vulnerabilities by increasing coping
skills. This will in turn build school connectedness.
The emotional and physical wellbeing of every student in our school is imperative to their success at primary school and
equipping them for their future lives.

Aims






BCPS is a positive environment where all teachers assume responsibility for student welfare, endeavouring to
provide successful opportunities for all students.
For all students to feel safe and secure in a supportive environment where a strong sense of self, of belonging and
wellbeing is nurtured
Children to learn to develop positive social behaviours and problem solving skills
Staff are confident, skilled and proactive in the management of student welfare issues
Communication, processes and protocols are clear and well known by all staff and parents to ensure the
effectiveness of student welfare support.

1.

Overview

1.1

General
The School provides student wellbeing services to support the educational needs, learning, development, welfare
and wellbeing of students at the School (wellbeing services). Wellbeing services may be provided by:



counsellors and psychologists;



medical health professionals (for example, School nurses);



staff involved in the School's Kidsmatter care program

For the purpose of this Policy, these staff are wellbeing staff.
The role of wellbeing staff is to support the School:



in meeting the educational needs of students and guiding them towards their full academic
potential; and



in discharging its duty of care to take reasonable steps to prevent harm to students.

Accordingly, the role of wellbeing staff operates within the broader educational framework in place at the School.
Wellbeing staff do not have an independent role from the School and are part of a team of staff dedicated to
supporting the learning, development, welfare and wellbeing of students at the School.

1.2

Access to information and reporting of concerns
During the provision of wellbeing services, it is expected that wellbeing staff will, on behalf of the School:


collect students' personal and health information; and



create records of students' personal and health information. Privacy legislation will apply to those records.

This information is generally to be dealt with confidentially. However, wellbeing staff have obligations to report
any concerns they may have to, and allow access to any student records they keep by, the Principal of the School
or a delegate of the Principal. In addition, in some circumstances there may be a legal obligation to disclose
information to a relevant authority.

2.

The School's obligations

2.1

Privacy legislation
The School collects personal and health information from students to assist it in its function of providing education
services to students.
Personal information means information or an opinion (whether true or not) about an individual whose identity is
apparent or can be reasonably ascertained, from the information or opinion.
Health information means personal information that is information or an opinion about the health of an individual
and includes personal information collected in the provision of a health service.
The Privacy Act 1988 (Cth) and the Health Records and Information Privacy Act 2002 (NSW) provide for the
handling of personal and health information collected and held on record by an organisation, such as the School.
The legislation imposes various obligations on the School in this regard.
The key obligations imposed under Privacy legislation are as follows:
Collection
At the time of collection of personal or health information, or as soon as practicable thereafter, the School must
inform the individual of specified matters including:
(a)

the purpose for which they are collecting the information;

(b)

who else they might give it to;

(c)

the fact that the individual is able to gain access to that information; and

(d)

any law that requires the information to be disclosed.

Use and disclosure
The School must not use or disclose personal or health information about an individual except in certain
circumstances. Those circumstances include (but are not limited to) the following scenarios:
(a)

where the individual's consent is obtained;

(b)

where the School reasonably believes that that use or disclosure is necessary to lessen or prevent:

(c)

(i)

a serious and imminent threat to an individual's life, health or safety; or

(ii)

a serious threat to public health or public safety; and

where required or authorised by law.

Use means the handling of personal information within the School organisation (for example, the inclusion of
information in a publication).
Disclosure means when the School releases information to others outside the School organisation. Disclosure
does not mean an internal disclosure – that is, a disclosure within the School.
Protection and security of information collected
The School is required to take reasonable steps to:
(a)
protect personal and health information it holds from misuse and loss and from unauthorised access,
modification and disclosure; and
(b)

destroy or permanently de-identify personal and health information if it is no longer needed for any
purpose for which the information may be used or disclosed.

2.2

Duty of care
The School has a duty of care to ensure that reasonable steps are taken to prevent harm to students. This is a
positive duty, in the sense that it requires the School to take positive steps to prevent harm.
The duty of care held by the School is a non-delegable duty, meaning that the School cannot simply discharge the
duty by putting a responsible third party, such as a member of staff, in charge.
The School always has a responsibility to ensure that reasonable steps are taken for the safety of its students.
However, the School needs assistance from its staff, including its wellbeing staff, to ensure these reasonable
steps are taken. If the School, through one of its employees, is aware of information relating to a student which, if
acted on, could have prevented harm to that student, the School may be held legally responsible.

2.3

Other obligations under State legislation
In addition to the above, the School and its staff (including its wellbeing staff) have a range of different legislative
obligations in relation to child protection under State legislation.
These include obligations under the:

Child Protection (Working with Children) Act 2012 (NSW);


Children and Young Person (Care and Protection) Act 1998 (NSW); and



Ombudsman Act 1974 (NSW).

Those obligations are set out in detail under the child protection policy and the school’s code of conduct, which
can be located on the school’s website ( www.bcps.org.au ) as well as basecamp and office and staff data folders.

3.

The role of wellbeing staff at the School
Wellbeing staff are employed by the School to help the School achieve its ultimate objective of meeting the
educational needs of its students and guiding them towards their full academic potential. Wellbeing staff,
alongside all other staff of the School, have a role in assisting the School to discharge its duty of care to

prevent harm to students.

4.

Collection of student information
In the delivery of wellbeing services, the School expects that wellbeing staff will collect personal and/or health
information from students and will create records of this information and any advice or guidance provided. These
records may be created in written and electronic form.
It is important to be aware that, because wellbeing staff create these records in the course of their employment
with the School, these records are created on behalf of, and for, the School. These records are not the records of
any individual wellbeing staff member but records of the School. They are the property of the School.

5.

Purpose of collection
The purpose for which wellbeing staff collect and record information from students in the course of delivering
their services is directly related to the School's objectives and not for any other purpose.
Therefore, any information collected and recorded during a wellbeing service on the School's behalf is for the
purpose of:

assisting the School in meeting the educational needs of students and guiding them towards their full
academic potential;

6.



assisting the School to discharge its duty of care to take reasonable steps to prevent harm to students; and



associated goals.

Accuracy of information collected
Wellbeing staff should ensure that any information collected from students and which is held on record by the
School is accurate, complete and up-to-date.

7.

Security of information collected
Any records of information generated in the delivery of wellbeing services to students will be stored:

if made in writing, in securely locked files in the office of the relevant wellbeing staff member; and


if made in electronic form, in secure electronic form.

Wellbeing staff are expected to work with the School to ensure that these records remain as confidential as
practicable. It is important to be aware that the nature of the School environment, and the purpose for which the
information is collected and recorded, means that there are limits to confidentiality of that information.

8.

Access to records

8.1

Request for access to records
Generally, wellbeing staff must keep records confidential and secure. However, because the records created in the
provision of wellbeing services are the property of the School, and are created and held to assist in achieving the
School's objectives, wellbeing staff must provide access to such records to the Principal or a delegate of the
Principal when requested to do so.
If a staff member is requested to provide access to such records, this will amount to a direction given by the
School. If the staff member fails to comply with such a request, this may have consequences for his or her
employment.

9.

Reporting

9.1

General
Information gathered in the course of providing wellbeing services is generally confidential, although that will not
always be the case. However, even if the information is generally confidential, there will also be certain
circumstances in which wellbeing staff are required to report information, as set out below.

9.2

Where there are mandatory reporting obligations
A wellbeing staff member must report information in accordance with his or her mandatory reporting obligations
under applicable Child Protection legislation. Mandatory reporting obligations are set out in the child protection
policy which is available on the school’s website ( www.bcps.org.au ) as well as basecamp and office and staff data
folders.

9.3

Where there is a concern about a student's wellbeing
A wellbeing staff member must report any concern he or she has about a student's wellbeing to the Principal or a
delegate of the Principal. If the concern involves the Principal, the wellbeing staff member is required to report to
the Chairperson of the Board of Directors.
The obligation to report such a concern is consistent with the School's duty of care to ensure that reasonable steps
are taken to prevent harm to students.

9.4

Awareness of information that could assist the School in meeting the educational needs of a student
All staff members need to be alert to the needs of students in order to assist the School in its provision of
education to students. If, in the course of providing wellbeing services, a wellbeing staff member becomes aware
of information that could assist the School in this regard, that information must be reported in a timely manner to
the Principal or a delegate of the Principal.
The obligation to report this information is consistent with the role of wellbeing staff to assist the School in
meeting the educational needs of students and guiding them towards their full academic potential.

9.5

Sharing of information
Management of student education or welfare may sometimes mean that other staff need to be made aware of
information a wellbeing staff member provides to the Principal or their delegate. At times it may also be
appropriate for the information provided to wellbeing staff to be communicated to other members of staff.
A wellbeing staff member should not generally share information provided by a student in the context of being
provided with wellbeing services with other members of School staff except where authorised by the Principal or
their delegate. The greater the confidentiality of the issue raised by a student, the greater the need for wellbeing
staff to limit the access to the information.

Because wellbeing staff are approached by students in a variety of contexts, they may be privy to information from
students that is of a general and not confidential nature and may wish to share this information with other staff.
However, staff should err on the side of caution in relation to this – if in doubt, discuss with the Principal or
delegate before disclosing the information. Where appropriate, the Principal or delegate may share information
provided to them by a wellbeing staff member to other staff members or a student's parents. That will be a
decision for the Principal or delegate.

9.6

Students Moving to another School
If a student has some ongoing history of working with the school counsellor it is important for her to pass on
information to the School Counsellor/Psychologist at the next school. This will be done by phone contact, followed
up by a written synopsis of main presenting issues and/or a copy of the student notes permissible under Chapter
16 A & Chapter 5.

10. Advice to students prior to commencement of services
Students should be encouraged to access wellbeing services at any time during their education at the School.
The School wants wellbeing staff and students to establish a mutual relationship of trust and understanding.
It is important to be aware that students who access wellbeing services may think that what they say during the
course of that service will be kept confidential.
However, students need to understand that there are limits to the confidentiality that wellbeing staff can provide.
In some circumstances, students may approach wellbeing staff in an informal manner. Similarly, the nature of
issues raised by a student may not be confidential in nature or be of limited confidentiality. Ideally, even in this
situation, prior to the commencement of any wellbeing service, wellbeing staff should explain to the student the
limits of confidentiality including that in some cases the law requires or authorises disclose of certain information.
Wellbeing staff should keep a record that they have explained this to the student. If the circumstances are such
that this explanation is not practical or appropriate, at the very least, wellbeing staff must make sure that under
no circumstances do they ever provide an undertaking to any student that the information that they share with
that wellbeing staff member will not be disclosed.
In circumstances where the wellbeing service is being formally administered (for example, where a student attends
an appointment to see the relevant wellbeing staff member), it is vital that the student understands that the
wellbeing staff member is:

required to provide access to information held on record in relation to them at the request of the Principal
or their delegate;


required to report certain information to the Principal or their delegate (and to external authorities where
required or authorised by law); and



information may be disclosed to their parents.

Wellbeing staff must keep a record that they have explained this to the student.
Again, in this situation, wellbeing staff must make sure that under no circumstances do they ever provide an
undertaking to any student that the information that they share with that wellbeing staff member will not be
disclosed.

11. A common misconception...
Won't wellbeing staff breach Privacy laws if they provide access to or report information in accordance with this
Policy?
No.
Applicable Privacy legislation is intended to prohibit external disclosures by the School (subject to exceptions). It
is not intended to catch a disclosure made by staff within the School. Accordingly: a wellbeing staff member:

will not be in breach of Privacy legislation if he or she provide access to records of information generated in
the course of wellbeing services to the Principal or a delegate of the Principal, because it is not a disclosure
prohibited by Privacy legislation;



will not be in breach of Privacy legislation if he or she reports information he or she becomes aware of in
the course of wellbeing services to the Principal or a delegate of the Principal, because it is not a disclosure
prohibited by Privacy legislation; and



will not be in breach of Privacy legislation if he or she share information that he or she become aware of in
the course of wellbeing services with other members of School staff, as authorised by the Principal or their
delegate or otherwise.

It is important to note, however, that any disclosure a wellbeing staff member makes external to the School
(except in accordance with the law) may breach the School's obligations under Privacy legislation.
Ratified by School Council March 2015

[Note: the below Acknowledgement can be included in the case of new employees. The School can make it a condition of
employment that the policy is accepted by the Counsellor.]

ACKNOWLEDGEMENT
I _______________________________ have read, understood and agree to comply with the terms of this Student
Wellbeing Services Policy.
_____________________________
Signed

_________________________
Dated

